SPECIAL MEETING OF THE TOWN OF PLE VNAﬁThulsdfw, December 10, 2020, 7 p.m.
Plevna Community Center

Mayor Benner called the meeting to order at 7:00 p.m. |

Councilmen present were Jordan Hoffman, Kyle Vennes, Alba Higgins, and Gary Thielen.
|
Also present:  Krista Nemitz, Clerk/Tre¢asurer Julie Straub, Human Resources

Corrine Sander, Wastewater Operator

|

|
Members of the public present: Shawn Sander l
|
Mayor Benner announced that this is to/ be a personnel meeting pertaining to the Waslewater Operator. e ther
asked the operator if she would like the meeting to be ofjcn or closed. The Wastewater Operator replied. ~1'he
meeting can remain open.”

Mavor Benner stated that the Town of Plevna has an intierlocal agreement with Fallon‘ County for the usc ol
their Human Resources Department. He then turned lheimeeling over to Julie Straub, Fallon County Human i

Corrie Sander announced that she would be recording the meeting.
|

lulie introduced hersell and stated that she will be assisﬁing the Town of Plevna with their I luman Resource:

Department through the interlocal agreement between Fallon County and the Town of Plevna. Julic offcred 1o

provide her credentials and background; Corrine declmt-T?d needing the information.

SOMIEES,

Open—~Personnel Meeting Discussion: | ‘
|

I'he Fallon County Human Resources Manager, Julic Straub, will be referred to herein as “Julic”.

1The Town of Plevna Wastewater Operator, Corrine Sangc:l will be referred to herein as “Corrine”.

Julic, *My goal for tonight is to formulate a pian of how we can move loawaa I think that we have
come to a serious crossroads as to the state of your employment. My goal is to find a way to have a working ro
5 R i | 5 s 5 e
lationship so that you can continue your employment al‘ﬁd meet the needs of the Town of Plevna.’

Corrine, “OK.” |

Julie. “I have a number of things that I would l'lg!c to cover. We do have two disciplinary documents th.
have bvcn completed; there was a verbal warning on January 13", 2020, and a written warn ng on
I al) ruary 27", 2020, With the written warning there was a mowing deadline that was extended to July 3rd
120. We will come back to discuss your written chpmﬁlsc to the written warning because 1 would like to tatk
yvou about that,” | T
“On May 11", 2020, you were again directed to complete the mowing. You were advised that there v
a brush hog availdblc to rent from Griffith Rental and that Jason Griffith would plowtﬂc training to you. You i
not complete that training. There is some question as to whether or not you intcntionaply or 11'1intcntion'zlh mis
lcad Mr. Griffith as to what the brush hog was to be u%e for. Anytime that you are going to comp]clc youu
work and any equipment is required, I want to make sure that you are trained and capable of using it. I am 1ol
coing to put an employee in a spot where they are dcnng;; unsafe work or are not comfortable doing it. \-’\’4\,‘ will
also address this later, but we have to be able to work together as adults to do it.” \
“In July, at the time of the deadline to complete mowing, you presented a physician’s note. Your physi-
cian’s note is dated March 19", 2020. Tt was July 6, 2020, when you presented this note to your employer. T
note states that you may not lift over 20 pounds with wo:rk. The comments state that the patient had extensive
surgery in February of 2019.”




|

|

|

il G s | : . o :

Julie, “First of all, I am sorry that you had to haye extensive surgery. My first question is, why did you
not present this in February of 20199 |
|
Corrine, “There hadn't been a circumstance to COlﬂL up that would have required either straining or the
lifting that is chJtonud in the letter.” |

Julie, “OK, s0 yod had extensive surgery; has it resulted in a disability?”’
|
Corrine, “Not a f Fmal disability, no.” l
\

Julie. “OK, so this letter says no lifting over 20 pounds. When was that restriction lifted?”

Corrine, “It hasn't been lifted; it is a condition o'f post procedure.”

|
Julie, [ am sorry ﬂfou had to experience that ho \ve\fer, you are saying that you permanently cannot lift
anything over 20 pounds.” |

Corrine, “Well isn't that what the letter says.” ‘

Julie. “I'am asking you; is that what you are te ll?ng us.’

Corrine, “Well, let me look at the letter just to be sure.”
Corrine revizwed the letter sent by her ph}/SICIdI? then stated, “Yes, | agree with the letter. That is what
the letter say's

|
ulie, “OK, so you cannot lift anything over 20 pounds permanently?”
Corrine, “Yes, that is what the letter says.” !

Julie. “*So that restriction then, follows you thl‘O‘L!lghout your life and into your other employment?™

|
Corrine, “l am assuming so.”

Julic. “*So at your other employment, you are not lifting more than 20 pounds?”

Corrine, “No.”

Julie, “So then, we have a situation that presents where you are saying: “This is something that I cannot
do.” Correct™”” ‘

|

|

Julie, “OK. So 1hun I would like to engage in an interactive prodess with you. Via the Americans with
Disabilities Act, along with the two amendments to that act: the ADA and the ADAA., we will engage in

this interactive process. The first thing that [ am ig,oing to need is updated and current documentation
[rom your physma‘n [ have a form that I send, th(, physician will be familiar with it and will complete it.
['rom that we will be able to determine the exlcnlt together what that disability is and what we as your
cmployer can reasonably accommodate without causing an undue hardship.”

“Would you please provide your physicians name for me.”

i
Corrine, “Uh huh.”? ‘
I
I

he signature line on the physician’s note is not legible.}
i
Corrine, “Hones Hy [ would have to go back and look because [ cannot remember her name.”




After pointing out the pl at the bottom of the letter, Corrine stated, “I think it is Papcs.”

Julie, “Are you still under i Pap(,/ s care?”
|

e | - 5
Corrine, “Yes, although I have not seen her since the surgery.’

|
Julie stated that she will get the form qe!nt off to Dr. Papez the next day and let Corrine know when it has been
returned. Julie took down Corrine’s Lomact information and noted when the appropriate times to contact her
would be. Julie reiterated that she would contact Corring’s physician, send the form, and explain her role alone
with a copy of the physician’s note. Oncc Julie has received the form back, we will move forward.

|
Julie, *Do you have questions [(:J} me yet?”
Corrine, “No.”

Moving forward, Julie asked, “You have not been wdhngj to sign the job description. Is that correct?”

!

Corrine, “Yes, that's correct.” I |
Julie, *You don't have to, Cmpl(ﬁfces can refuse, it does not change anything. You sent back a modil
version in which you also identified doing the lagoon mowing. So, tell me about how you anticipate b

ing able to do lhc mowing in VOUI version of the job description but not in the description the council
and [ wrote.’ ! .

Corrine asked for a moment to look ]‘ouqomethmg
Julie, “I do have one more qucstion about the physician note before we move forward. May I go bac!:
Corrine, “Sure.”

Julic, “Can you tell me why yoy did not contact the council prior to the deadline of July 3", 2020. (o .
lily them that you had a physician’s note that may prohibit you from carrying out and meeting the dead
linc of mowing? Or when the directive was given multiple times?”

Duc to Shawn Sander leaning in and whispering to Cortiine, Julie stated, “Neither Weingarten nor Garrity app

[ am not speaking with you. I am speaking with Corrine,”
|
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Shawn Sander, *“That’s good, then maybe [ will have an input to her. ‘

bR

Julie, “You are not the employee. So again, neither Weingarten nor Garrity ap}ply.
| |
Corrine, “Now what was the question again?” |

|

Julie, *“You presented a physician’s note on July 6th. My question is: Why hai;i you not brought that (.
the attention of the council any time prior to the deadline of July 3rd?” |
\
Corrine, “My understanding is that if an meloyec has something that comes ¢ ‘10110 that is a physical

change for them and affects their job in any kind of fashion; it's up to me to meet their needs. It's not up
to them to have to alter whatever they need dom to make me happy. It is up 1? me and that's what m»
thinking was.” | | |

Julie, “You knew you had this r¢striction; you believe it's permanent; you understand that it is up to 1}
cmployer to determine, via the ADA, if reasonable accommodation can be made for an employce tha
presenting with a permanent disability. You are $aying that you understand all of this and that you wou




do it for your staff, which is federal and state la

timely manner?”

Corrine, “The first
safety issue.”

Julie, *Did you kn

Corrine, “Well yes.

Julie, *So you kne
Corrine, “Just give
Julie, “*Sure.”

Corrine, “I have a
available. Alba ha
then I got ahold of
have met the dead
ture. But, prior to {
about the brush ho
should be used in j
itselt down and of‘

Julie, ] am 2oing
failed to inform yo

Corrine. “And | to
where | would be s

Julie; *So when yo
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Corrine, “Well, 1 a
sue that was such t
I would have to tel

1 email from July 1%, 2020, 8:
1 mentioned possibly having |

. He told me at that time that

to go back to my original que

|
|
|
\ik/. So, why did you not present this to your employer in a
|

time they wanted the mowing done it was in the wintertime. Which I felt presented a
|

ow you had this restriction then?”

i
: !
A |

w you had this restriction, bud failed to present it to your employer?”

me a second; I need to find something.”

22 p.m.; I tried to see if Rick could help but he wasn't
3obby help, [ contacted them; they could not help. So.
Riegers and they came and took a look. They said they could do it and they would
ine. I let Krista know about that. The council said that it was too much of an expendi-
hat if [ am remembering correctly, I had goneldown and visited with Jason Grilfith

he personally did not feel that that unit was suitable and
at 1l we tried to use that brush hog on a slope it will pull
1.7

hat application. He told me th
"the slope. That's what he saic

stion. You knew about your lifting restriction and you
i
d you the reason why is becaJ.lse up to that point I did not feel that I had a situation

training or having to lift over|20 pounds.”

ur employer prior to July 6th.

¢ last time the directive was extended, May 11th. 2020.
% then. You knew about this permanent restriction on
!ay: ‘I have a physical restriction. I am not able to do

|

u were given, for example, th
to complete the mowing agai
‘F directive; why did you not s
|

m not sure except that what [ said before is that my thinking was that if I had this is-
hat would be that [ couldn't meet that parameter and not only that, but I wasn't sure if
I these guys what [ went throdgh to get to this/point. And that I did not want to have

to do that. I don't mind them knowing the information that is on the sheet.”

Julie, “Why did yo
line had passed?”

Corrine, “Honestly
has been a lot of w

Julie. *Had you for

u decide that July 6th was the date you would share this information after the dead-

, | can't remember. Except lhlt maybe [ forgot that [ had the letter in my file. There
ater under the bridge {rom 2019 to here.”

[y

|
got about the lifting restriction

Corrine, “Well, it wasn't forefront in my mind, honestly it wasn't. But then 1 was going back through all

my paperwork and
phicitly what happe

I thought well I better turn this in and if I have to get to the degree of explaining cx-
ned then I guess I will.”




Julie, “May I ask you another question? Did you turn this in on July 6", after the deadline, as a last-dit.
elfort to save your employment? Because nothing else had worked?”

Corrine, “No.” |

Jubie, “So. we were talking aboHLt job descriptions and how the version that you submitted has not beer
accepted by the council, nor will | endorse it; you plagiarized some of my work without permission. |
your version, mowing is also id{cmiﬂcd. When you identified mowing as a job task, and you know abo

your restriction; how does that work together?” |
Corrine, “Well, mowing is part :ofa possible duty.”

Julic. “It is identificd as an essential duty in both of them. Prior to all of this, Corrine, have you cver

mowed out there? Or after the first deadline have you ever mowed out there?’ |
| |

Corrine, “Well the first overall mowing that was done was a couple of years prior. That was done with

rented mower and I did not ()chlrﬂte the mower, Shawn did. And that was done with a rented mower [

Griffith Rental and it was done as part of the recommendation from the last lagoon inspection. T'hat i

the first time. that I know of; that it was n‘nowc,d

Tulie, “Did you mow carlier this; year?” . |
|

Corrine, “When they wanted mowing done over there, [ tried to do some push mowing, but the veoet:

tion was (oo thick for a push mower. So, I tried mowing along the edge, but it}just didn't work with &

push mower.” _ \

Iulic presented a photograph of the mowcd area and Lomnc identified that yes, that was the arca she had uscd
the push mower on earlier this year, |

Julic, “And when you did that mowmgb and rented that mower did you have l)¢1 mission from the counc
to expend those funds?”

Corrine, “No, [ didn't have pcmmlbslon to Cxpcnd those funds. But I didn't know that it was going 1o be
an issue because oi the fact thallll was part of the last inspection. It was a u,que,sl that was on the las
lagoon inspection.’

i
Julie, “Does the state provide Tunds to the town of Plevna for Equipment to do things like mowing |
lagoon?” ‘

1

Corrine, “Well, it all flows down through the taxpayers.”

ulic. “Does the state, specifically DEQ, provide funding to the town of Plcvn‘a for rental equipment”

Corrine, “They do not have to.”

Julie, “OK, and they do not. lho1e is no special funding that is provided from \lh(, DEQ.™

Corrine, “No, there is not. [hcylcomc and visit; thn,y do their inspections and make their recommends
tions for il they want fence work done or mowmg done or whatever it is they {Nam done. They arc (he
monitoring agency for the Hysth

Julie, “Yes, absolutely, they are the regulating agency.”




\

\

|
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Julie, *So, you trie

rect?”
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d with a push mower earlier t

his year, but the vegetation was too much. Is that cor-

me to the council and say, ‘1 t]l'ied to use a push mower, but it wouldn't work?” Did
conversation with the council1

r)”

Corrine, “Well I didn't have to because Willie was over there and saw it.”
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|
|
|
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\
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R | | . . x
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Y )
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\
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|
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hire a contractor to fix the wa

of Plevna has to pay for 1t.”
ﬁ pay

g for example, or clearing veg
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wn of Plevna need to be able t

. : ol 5 R 55
revented you from performing some of your duties?”

vetation; things like that?”

fied operator for/water and sewer. As the certitied oper-
t be performed by a contractor.”

rator. Say there was a leak somewhere; then, as the Wa-
ter leak. It doesn't matter how much it costs. it has (o be

o pay for it?”




Shawn

Julie, *So you are saying, that \/OU are author 1zed to expend funds outside of the Town of Plevna's

budget and without prior ap )10\ al?”

Corrine, “What I am saying is that il there is something that needs to be done such as mowing or dirl

work or something like that, the operator can request that the work be done.”
|

3 Y s ” )% |
Julic, “Can request to whom?” | \

Corrine, o the council. IF'or instance, when the deadline was set for getting the mowing done and | o

ahold ol"a contractor and at thah time we were also going to work on another p

art of the inspection, 1h

was all part of the package [Jom the Riegers. They were going to not only mow, but they had the cqui;
ment to meet the deadline and do the work in addition to doing fence work. I put that request into the

council for completion. The council chose to deny the work.”

Julie, “Are you aware of the pl()LCdLllC that a public entity has to do when you
contracts?” -

Corrine, “Well, the council has not instructed me to do a formal contract type o

we needed to get done. They have never asked me to do that.”

Julic, *So, if [ am telling you now, that there is a procedure that public entities
contracts are done for bids that have been submitted, do you understand that?’

I

Corrine, “Well except that...™

are accepting bids for

T situation for work (i

must go through belore

Tulie, “That it is not your decision, it is the decision of the council and they have to follow the laws o

public entity on requesting bids.i [f only one person bids, the council can decid

it or put it back out for bid. If 14 people put in bids, they will decide what to 10.

Corrine, “Well except that there/ would have been no way to get two or three H
deadline that was put on getting the work done. Do you see what I'm saying?”

e whether or not to accey

9

ids for that job with

Julie, “I do see what you are saying. Do you understand what I am saying, that there is a process 1o ¢

through and that if’ you are willihg to engage in that process and work with the
solve a lot of these problems. OK""

council, I think we can

Corrine, “Except that [ have seen the council in emergency situations spend more than the minimum
for approval. But if you have a dcadlmc or an emergency that's not going to w{mk

Sander leaned in to discuss with Corinne.

|
\
\
Julie, *I am not speaking to you Mr. Sander.” ‘
Ry 3 39 ‘
Shawn Sander, “1 don't care.” ‘

Julie, “If you want this meeting to proceed. and for your wife's employment tﬂ
quict.” I : |

|
Shawn Sander, “I think what you should do is....” ‘

continue you will bc

Julie, “Now Corrine, there is a plOCLbb that a goyernment entity has to go t]nohtrh when putting out fin
bids. so the council needs to oil'ow that as do you as the employee. So, if for é;xam]wl the council «
we're going to put out for bid lhe contract for thL mowing. There is a process that it gocs through. i'hca

decide who does that not you asjan employee.”

|




Corrine, “So then,

‘what you need to tell them then is to be cognizant of the deadline if a request comes

in for work. It is hard when you are not given very many days to get the work done.”

Julie, *The last tin
that. There does ne
munication and a y
able to do.”

e the deadline was extended was May 11"; it had been extended several times before
sed to be appropriate time to complete things, | agree. But there also needs to be com-
villingness to talk about concerns, questions, and things that you cannot or are not

Julie, “So, you sta{ed this is a permanent condition, and you are requesting an accommodation. That is
why we are 20ing | 10 go through the interactive process, and I will send documentation to your physi-

clan.’ ‘
|

Corrine, “OIK.”

Julie, “So, let's say

that we get to the point where we have documentation and have gone through the

process and you do have a permanent disability, under the law. Then the council will say, let's do X. Y.

and 7 to accomng
Will you do the w

Corrine, “What w

Julie,
you then do the wc

Corrine, “Well, [ v

“l am talking

date that. So, let's say we get to that point and|you agree that yes I can do that now.
r](i?” | |

rk? Are you talking about the mowing?”

» about the work. So, let's say 'we have done an accommodation for the mowing, will
rk?”

vould want to see what their accommodation would be.”

lulie, *Of course. i am saying that we would be at the point whete we would have agreed upon that. My

question is, will yc

Corrine, 1 would
know exactly what

would say that thq e are tasks listed on the inspection report that | may not have the talent to do. |

going to say that I
can do all of the thi

Julie,
day to weld somethi

that you have to be

nced to be able to
the point where ar

Corrine, “If 1t is s0

yu now do the work in a cooperative manner with the council?”

do the work as long as there is a sit-down discussion prior to the task so that I would
it was that they would want me to do. And that it would be crystal clear. And again. |
1 not
am a fencer, | am not going 1o say that I can [ix a dike, | am not going to say tlm l
ings that mlg,hl come up. | cannot commit to doing everything.”

“| appreciate that. [ will give you an example: | cannol Weld anything, so if someone told me to-

hing at work; I would say, no [ cannot. I would not be effective at that task. The key is
able to communicate about it and talk like adults and be professional about it. You
say this is my concern and why [ am not able to do that. So, I am saying il we reach
easonable accommodation can be done and is /done, will you do the work?”

mething that I can do in a saf¢ manner and that [ feel safe doing it and I don't feel that

it poses a threat to

Julie, “So, 1 am no

Corrine,

ing to want me to ¢

Julie, “The job des

Corrine,
wording in the job

“Well, the

my health or my safety or my| wellbeing, I will look at it.”
\

t hearing a commitment, and lhat is OK.

“Well 1 alh not going to commit to doinjg something that I don't know what it is that they're go-

”

lo.
cription is done so you are aware of what the work is.”
re are different ways to interpret the job description and the meaning of some of the

‘descripti()n. [ asked Gary specifically about having a sit down to go over the job




\

|

|

description. Remember Gary, w|hen I said [ would like to go over it line by ]11}‘6 and word by word. 1)
vou remember that? [ said that to you. And has that happened?”

Gary, “When was that?” | i
| |

Julie, Do you recall my lcquusl to work with me in creating the job dusulpt]tm [ have a phone recon
il that helps. I called you and lc[t a message. You called me back on June 17th, 2019, at my officc an
that is why | have a phone 10001{d of it. We talked then; you told me you were not willing to do it now
but maybe after things were IC%OlVGd you would be, and you gave me a list Oﬂ things. So, I have no pre
lem with discussing the job dLb(!?LlpUOll with you but that should have been done in 2019. 1 still lmn 3
problem meeting with you and going over the job description to make sure thz}lt you are clear on the i
tent and the meaning of the words so that we are in agreement on what the wark is.”

\
Corrine, “So, then how does that information get communicated to the councip then””

\
Julic, “The council has read it, signed off on it, and approved it.” ‘

Julic, *Corrine, in your written response to your written warning you alleged that you have been dis
criminated against and har cle(,d|bUl you have not provided any examples. I[f you are going to stand |
that. then part of my next step lj that [ will conduct an investigation. In that investigation I will mcci
with you and get specifics and examples, dates, all the information I can to determine il what has I
pened violates the law. I am not going to ask you to provide that information here in front of the coure

[hat s not fair to you and that is not how I do things. OK? Are you standing by your allcgations?

Corrine. “Uh huh.” ' - -

Julic. “OK., then I will condual an investigation. Your failure to cooperate leaves mc with nothing o

substantiate or not substantiate, OK?” - i

Corrine, *Uh huh.” - l

| |

fo G % | . V b 5 |
Julie. "OK, so I anticipate that [Iwill try to meet with you before Christmas.” |
Julic, “Another concern is that you have expended unauthorized monies and/or asserted in-your cmai!
dated July 1%, that you will continue to do so. I want to be clear that the council has told me that onl
they can authorize the expendityres of money. Unless it is under $50. Are you clear on that? Do vou |

derstand that?” ;

Corrine, “What have [ spent money on except for the mowing? We did the mowing over there. Are the
saying that there has been something else?” \
Julic, “I know that there was lho bill for the mowing. That was approximately $500. when | rcad you
cmail of July 1°! T interpret it that you are going to do what is stated in the email and expend money s
just want you to be clear, so that you are not doing something that would be against (he rules.”

Corrine, “Yes, I understand that, [ get it.” |

\
Julic, “So these are the steps we | will take: [ will send the form to your phynubn Dr. Papez. given the
Holidays, I will request that she return the completed form to me by the middle of January. I)plczulu :
she will not be able to meet the requested deadline, her office will contact me and request an extension
will Tet you know of this as well as the council. | will contact you and set up a time 1o do an investio:
tion. [ am going to request that you come to my office in Baker. It is private alhd much easier to conduc
a meeting there.” -




Julie, “Council, do you have any questions?” |
| i

|

|

here were no comments jor questions from the council, |
| |

Julic, *Corrine, do you have any questions for me?”

Corrine, “Nope.” |

Julie, “OK, then that is all I have. Thank you, Corrine, I appreciate you talking with me.”
| , i
ulic and Corrine made tentative plans to set a meeting time in Julie’s office. Julie will also meet with cach
- . . . | . . 3 " .
1ember of the council, including the Mayor and Clerk. Once all interviews have been conducted, Julie will
rite a report, giving copiiss to each person involved and the County Attorney with her findings.

favor & Council Comments: No comments or questions from the MayTr or Council.

i
|

laving nothing more to discuss Mayor Benner adjourned the meeting a% 7:49 PM.
|

o L

Ma@or, Wiilliam E, Bennehl'wl

win clerk, Krista Nc‘:mit ;




